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COMMONWEALTH OF VIRGINIA

STATE CORPORATION COMMISSION

AT RI CHVOND, JUNE 22, 1999

PETI TI ON OF
STARPONER COVMUNI CATI ONS, LLC CASE NO. PUC990023
For Decl aratory Judgnent
I nterpreting Interconnection
Agreenment with GIE South, Inc.
and
PETI TI ON OF
COX VIRG NI A TELECOM | NC.
V. CASE NO. PUC990046
GTE SOUTH, | NC.
For enforcenent of interconnection
agreenent for reciprocal conpensation

for the termnation of local calls
to I nternet Service Providers

PRELI M NARY ORDER

The Comm ssion issues this Prelimnary Order in the above-
captioned cases, while reserving judgnent on whether these cases
shoul d be consol i dat ed.

Petition of Starpower

On February 4, 1999, Starpower Commrunications, LLC
("Starpower") filed a petition for declaratory judgnent agai nst
GTE Sout h I ncorporated ("GIE') seeking enforcenent of a certain

Interi mlnterconnection Agreenent between Starpower and GIE


http://www.state.va.us/scc/contact.htm#General

(" Starpower Agreenent"), which is based upon Starpower's
adoption, pursuant to 8 252(i) of the Tel ecommuni cations Act of
1996 ("the Act"), of an interconnection agreenent between GIE
and MFS Intelenet of Virginia ("MS").!?

On April 24, 1998, GIE filed copies of Starpower's adoption
of the interconnection agreenent between GIE and MFS. GIE s
cover letter stated that the filing was made under 8§ 251(i) of
the Act and that "GIE is not voluntarily entering the agreenent
with Starpower and does not waive any rights and renedies it has
concerning its position as to the illegality or unreasonabl eness
of the [adopted] MFS Agreenent's terns."?

Starpower states that GIE has taken the position that it
w Il not nmake paynents to Starpower for reciprocal conpensation
for the transport and term nation of tel ephone exchange service
traffic handed off by GIE to Starpower for term nation by
Starpower to its exchange service end users that are Internet
Service Providers or Enhanced Service Providers (collectively
"I SPs"). Starpower relies upon the adopted agreenent's

requi renent that the parties will pay such conpensation for the

! The interconnection agreement by and between GTE and MFS Intel enet of
Virginia, Inc. was approved by this Comm ssion in an O der Approving
Agreenent, Case No. PUC970007, issued July 9, 1997.

2 The Conmi ssion took no action on this filing. However, on May 21, 1998, the
Director of the Division of Communications sent a letter to GIE advising that
no action would be taken "as the parties apparently do not consider it to be
an interconnection agreenent adopted by either negotiation or arbitration

whi ch requires approval under Section 252(e) of the Act."



transport and term nation of "Local Traffic." Starpower
requests that the Conm ssion enter an order affirmng an earlier
Conmi ssion decision® that calls to | SPs are local for purposes of
reci procal conpensati on.

We concl ude that MFS should be made a party in this
proceeding, as it concerns the interpretation of its
i nterconnection agreenent wth GIE

Petition of Cox

On March 18, 1999, Cox Virginia Telecom Inc. ("Cox") filed
a petition requesting enforcenent of an arbitrated
i nterconnection agreenment with GIE ("Cox Agreement") which the
parties entered into under 88 251 and 252 of the Act and which
t hi s Commi ssion approved.* Specifically, Cox seeks a declaratory
order that local calls to I SPs constitute "Local Traffic" under
the ternms of the Cox Agreenent and that reciprocal conpensation
is due for such calls. Cox further seeks this Comm ssion's
enforcenment of the reciprocal conpensation obligations for |SP-
bound traffic under the Cox Agreenent.

NOW THE COW SSI ON, upon consi deration of both of the
above-captioned matters, is of the opinion that both petitions

shoul d be docketed and that GIE shall be nade a Defendant party

3 Petition of Cox Virginia Telecom Inc., Case No. PUC970069, 1997 SCC Ann.
Rep. 298 (Cct. 24, 1997).

4 Case No. PUC960118, Orders issued May 1, 1997, and May 30, 1997.



in these two proceedings pursuant to Rule 4:5 of the

Comm ssion's Rules of Practice and Procedure. W direct GIE to
file responsive pleadings in both cases. |In addition, Starpower
and Cox may file their replies thereto.

GIE is requested to address in its responsive pleadi ng how
t he Federal Conmunications Comm ssion's ("FCC s") February 26,
1999, ruling on reciprocal conpensation® may affect the duties of
reci procal conpensation addressed in these petitions and this
Commi ssion's subject matter jurisdiction.

The filings by all parties should include their respective
comments on whether or not these proceedi ngs should be
consolidated to expedite this Comm ssion's consideration of the
i ssues of |law and fact raised.

The Comm ssion is of the opinion that other parties may

have an interest in the outcone of these proceedi ngs.
Therefore, we will also permt interested parties to file
comments when the replies of Starpower and Cox are due.
Accordi ngly,

| T 1S THEREFORE ORDERED THAT:

(1) The Petition of Starpower is docketed and assi gned

Case No. PUC990023.

>Inre Inplementation of the Local Conpetition Provisions in the
Tel econmuni cations Act of 1996, CC Docket No. 96-98 and Inter-Carrier
Conpensation for | SP-Bound Traffic, CC Docket No. 99-68 (Feb. 26, 1999).




(2) The Petition of Cox is docketed and assigned Case
No. PUC990046

(3) On or before July 7, 1999, GIE shall file its separate
responses to the petitions of Starpower and Cox as provided
above. GIE' s responses shall address how the FCC s February 26,
1999, ruling on reciprocal conpensation may affect the duties of
reci procal conpensation addressed in the petitions and this
Comm ssion's subject matter jurisdiction. Further, GIE may file
coment s regardi ng whet her Case No. PUC990023 and Case
No. PUC990046 shoul d be consoli dat ed.

(4) On or before July 19, 1999, Starpower and Cox shal
file their respective reply to GIE and may include coments on
whet her Case No. PUC990023 and Case No. PUC990046 shoul d be
consol i dat ed.

(5 Any interested party may file comments on or before
July 19, 1999, consistent with the findings above.

(6) The above-captioned matters are continued generally.



